FLAGLER COUNTY PLANNING AND DEVELOPMENT BOARD REGULAR MEETING
Flagler County Government Services Building,
1769 East Moody Blvd., Board Chambers, Bunnell, FL

MEETING MINUTES

Tuesday, September 12, 2023 at 6:00 P.M.
ADOPTED 10/10/2023

1. Roll Call: The meeting was called to order by the Chair and a quorum was present.

Members Present: Michael Boyd, Timothy Conner, Jack Corbett, Heather Haywood (Vice
Chair), Mark Langello, Anthony Lombardo, and Fernando Melendez (Chair).

Staff Present: Adam Mengel, Growth Management Director; Chuck Merenda, Assistant
Director; Simone Kenny, Planner; Gina Lemon, Planner; and Hannah Williams, Land
Development Technician.

Board Counsel: Sean Moylan, Deputy County Attorney.
2. Pledge to the Flag.

3. Legislative not requiring disclosure of ex parte communication:

Application #3348 — SMALL SCALE FUTURE LAND USE MAP AMENDMENT FROM
MIXED USE: LOW INTENSITY-LOW/MEDIUM DENSITY TO COMMERCIAL: HIGH
INTENSITY - request to amend the Future Land Use Designation at 5276 and 5288 N.
Ocean Shore Boulevard. Parcel numbers 40-10-31-0010-00030-0010 and 40-10-31-0010-
00030-0030; Parcel size 1.15+/- acres. Owner Star Car Wash, LLC / Applicant: Michael D.
Chiumento, lll, Esquire.

Project #2023020061 (TRC, PDB, BCC)

Board Member Disclosures: None

Staff Presentation: by Adam Mengel, Growth Management Director

Applicant Presentation: Vincent Sullivan, Esquire, Chiumento Law, 145 City Place Unit 301
Palm Coast, Florida 32164. This net decrease on the commercial development and there
will not be a car wash on the property. Reduction on school age children and reduction in
the parks and recreation. The Scenic Overlay does still apply as well as other items of the
Land Development Code.

Mr. Langello questioned staff if the site plan would come to the Planning and Development
Board.

Mr. Mengel stated that the site plan would be at the Technical Review Committee.
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Public Comment:
Jody Bollinger, 5648 N Ocean Shore Boulevard, read policies of the Coastal Management
Element of the Comprehensive Plan.

Pam Hathaway, 38 Hernandez Ave, wants to thank the Scenic A1A Highway. The Hammock
is a unique property. Indicated there would not be a car wash.

Dennis Bayer, Esquire, Hammock Civic Association. Our policy in as was the low intensity.
There was not traffic analysis presented to the County. Recommend to deny the future land
use.

Andy Bilinksi, 21 Cypresswood Drive N, Scenic A1A, deny the motion.

Dr Lynne Bravo Rosewater, 200 Ocean Crest Dr Apt 815, how does someone go to the TRC.
She believes that the process seems backwards.

Eric Drost, 70 Sanchez Ave right across the street from this property. Putting a high intensity
commercial use would not be logical and jamming up the neighborhood.

Dennis Clark, 5784 N Ocean Shore Blvd, Chair of the Scenic A1A Pride Committee
presented an analysis of the area on amount of R/C and R1 within 1000 yd radius vs C2. He
read policies from the Future Land Use Element.

Lora Stillman, 51 Flagler Dr, it was very interesting that it is not going to be a car wash. Live
oak where there were business. Why would we want to take away from the high intensity
commercial.

Laura Cordell, Flagler Dr what everyone is scared of, you change one zoning law and we will
end up with a Taco Bell across the street.

Tom Gallagher, 34 Cherokee Dr that applicant has not said what they want to do with the
property, denial would be the best route.

William White, 70 Ocean Oaks Lane my property backs up to the Malacompra Preserve.
The ability of the Hammock protects the property.

Bailey Martin, 6 18" Road, commercial high intensity, read reviews from her Airbnb guests.
The Hammock is treasured.

Applicant rebuttal by Vincent Sullivan, traffic there will be more traffic. The Land
Development Code requires buffers and parking. He’s created jobs in others parts of the
Country, he’s looking to do it here. The physical size of the property does not

Scott Hutchison, owner of the property and future resident of the Hammock, he wants to
provide service that the Hammock needs. He wants to do something great for this area.
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Motion: The Planning and Development Board recommends to the Board of County
Commissioners denial of Application #3348, a Future Land Use Map amendment (for Parcel
No. 40-10-31-0010-00030-0010 and 40-10-31-0010-00030-0030) totaling 1.15+/- acres from
Mixed Use: Low Intensity-Low/Medium Density to Commercial: High Intensity, finding that
the amendment is not consistent with the Flagler County Comprehensive Plan.

Motion by: Jack Corbett
Motion 2" by: Heather Haywood

Vote: Motion carried unanimously.

4. Quasi-judicial requiring disclosure of ex parte communication:
Application #3349 — REZONING FROM R/C (RESIDENTIAL/LIMITED COMMERCIAL)
DISTICT TO C-2 (GENERAL COMMERCIAL AND SHOPPING CENTER) DISTRICT —
request for rezoning at 5276 and 5288 N. Ocean Shore Boulevard. Parce No. 40-10-31-
0010-00030-0010 and 40-10-31-0010-00030-0030; 1.15 +/- acres. Owner Star Car Wash,
LLC/Applicant Michael D. Chiumento, Ill, Esquire
Project #2023020062 (TRC, PDB, BCC)

Board Member Disclosures: None
Staff Presentation: by Adam Mengel, Growth Management Director

Applicant Presentation: Vincent Sullivan, Esquire, Chiumento Law 145 City Place Unit 301
Palm Coast, Florida 32164. Fairly comprehensive on the Future Land Use and the rezoning
designation on this property, we request that you recommend approval.

Public Comment:
Dennis Bayer, Esquire, on behalf of the Hammock Civic Association. Just a couple of issues
there is a requirement to submit a site plan for the proposed use. Recommend denial.

Lora Stillman, 51 Flagler Dr in the Hammock, leaves the door open for, you heard a lot of
maybes.

Pam Hathaway 38 Hernandez Ave wants to welcome Scott and his wife to Hammock. The
zoning of R/C allows many uses that they owners can develop.

Dennis Clark, 5784 N Ocean Shore Boulevard, Chair of the Scenic A1A Pride Committee.
He had already made a table of the showing what'’s allowed and what is not.

Deputy County Attorney Sean Moylan wanted to comment on some of the comments the
Board heard. The applicant does not have to come forward with a site plan.

Motion: The Planning and Development Board recommends to the Board of County
Commissioners denial of Application #3349, a rezoning from R/C (Residential/limited
commercial) to C-2 (General Commercial and Shopping Center) District for 1.15+/- acres,
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finding that the proposed rezoning is not consistent with the Flagler County Comprehensive
Plan and the Flagler County Land Development Code.

Motion by: Heather Haywood
Motion 2" by: Anthony Lombardo
Vote: Motion passed unanimously.

5. Legislative not requiring disclosure of ex parte communication:

Application #3350 — SMALL SCALE FUTURE LAND USE MAP AMENDMENT FROM
MIXED USE: LOW INTENSITY-LOW/MEDIUM DENSITY TO COMMERCIAL: HIGH
INTENSITY - request to amend the Future Land Use Designation at 5358 and 5364 N.
Ocean Shore Boulevard, and 93 and 95 Sanchez Avenue. Parcel No. 40-10-31-0010-00020-
0030; 40-10-31-0010-00020-0040; 40-10-31-0010-00020-0200 and 40-10-31-0010-00020-
0210; 0.46+/- acres. Owner: Star Car Wash, LLC/Applicant: Michael D. Chiumento, IlI,
Esquire.

Project #2023020066 (TRC, PDB, BCC)

Staff Presentation: by Adam Mengel, Growth Management Director

Mr. Langello commented that keeping it R/C protects what the people think it will protect.
Mr. Conner commented that why do it, why change the Future Land Use Map.

Mr. Langello eliminating 4-residential lots and encourage the commercial development. The
zoning that we have in place does not work, it needs to be looked at.

Mr. Lombardo agrees with Mr. Conner and Mr. Langello, that’'s why it is a hard decision. It
is a location that makes since for C-2, he’s undecided.

Ms. Haywood commented that commercial development on the residential lots.

Applicant Presentation: Vincent Sullivan, Chiumento Law, 145 City Place, Unit 301, Palm
Coast, Florida 32164. Mr. Sullivan is available for questions.

Public Comment:
Dennis Clark, 5784 N Ocean Shore Boulevard, Chair of the Scenic A1A Pride Committee he
displayed a map that provided how many R/C, R-1 and C-2.

Leah Groom Resident behind Bronx House (rents at 98 Sanchez Ave), she the parking brings
this up at Bronx House Pizza. She read from a prepared statement, attached to the minutes.

Pam Hathaway, 38 Hernandez Ave in the Hammock, against developers rights, what is
consistent with developers rights.

Dennis Bayer, Esquire, represents Hammock Civic Association, couple things Policy E.1.1.2
and Policy E.1.1.8. The existing gas station that is there is not zoned C-2, while we don’t
know the intended uses, it just seems to me that it would be a good neighborly concept.
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Applicant rebuttal by Vincent Sullivan we heard the comments about not look at the use. The
commercial access does not need be off of Sanchez Ave it needs to be off on A1A.

Motion: The Planning and Development Board recommends to the Board of County
Commissioners approval of Application #3350, a Future Land Use Map amendment (for
Parcel No. 40-10-31-0010-00020-0030, 40-10-31-0010-00020-0040, 40-10-31-0010-00020-
0200, and 40-10-31-0010-00020-0210) totaling 0.46+/- acres from Mixed Use: Low Intensity-
Low/Medium Density to Commercial: High Intensity, finding that the amendment is consistent
with the Flagler County Comprehensive Plan with the contingency that the lots are unified in
titte and clarification on Coastal Protection Sub Element Comprehensive Plan Policy E.1.1.2
with regard to native vegetation.

Motion by: Mark Langello
Motion 2" by: Michael Boyd

Vote: Motion passed with a 5 to 2 vote, Nay was Heather Haywood and Fernando Menendez.

6. Quasi-judicial requiring disclosure of ex parte communication:

Application #3351 — REZONING FROM R/C (RESIDENTIAL/LIMITED COMMERCIAL)
DISTRICT TO C-2 (GENERAL COMMERCIAL AND SHOPPING CENTER) DISTRICT -
request for rezoning at 5358 and 5364 N. Ocean Shore Boulevard, and 93 and 95 Sanchez
Avenue. Parcel No. 40-10-31-0010-00020-0030; 40-10-31-0010-00020-0040; 40-10-31-
0010-00020-0200 and 40-10-31-0010-00020-0210; 0.46+/- acres. Owner: Star Car Wash,
LLC/Applicant: Michael D. Chiumento, Ill, Esquire.

Project #2023020068 (TRC, PDB, BCC)

Board Member Disclosures: None.
Staff Presentation: by Adam Mengel, Growth Management Director

Applicant Presentation: Vincent Sullivan Chiumento Law 145 City Place Unit 301 Palm
Coast Pkwy Florida 32164, very much like the last conversation we just had, looking at the
surrounding uses, we believe it is appropriate to designate this property the C-2 zoning,
based on the Hammock Wine and Cheese shop is C-2 zoning and the Publix across N.
Ocean Shore Boulevard is C-2 zoning. He offered to answer questions.

Public Comment:
Dr. Lynne Bravo Rosewater, 200 Ocean Crest Dr Apt 815, Palm Coast, spoke for protection
for the Hammock.

Leah Groom rents at 98 Sanchez Ave, Palm Coast having the R/C protects the residents.
She and a neighbor walked and collected about 1000 residents’ signatures on a petition to
stop the zoning change.
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Lora Stillman 51 Flagler Drive, Palm Coast, be careful of how far in the future in your thinking,
traffic concerns, maybe this is not the time for cluster high intensity.

Dennis Bayer, Esquire, for the Hammock Civic Association questioned what are they hiding?
He claims that a site plan has been a requirement for a rezoning. There are other uses in the
R/C district.

Jody Bollinger 5648 N Ocean Shore Boulevard, the fact that we don’t know what is going to
be on the property. She summarized the requirements for a special exception.

Rebuttal by Applicant Vincent Sullivan Chiumento Law 145 City Place, Unit 301, Palm Coast,
Florida. Two things he wanted to discuss is the number of parking spaces, what ever is
required by the Land Development Code they will have to provide and it not that the applicant
is looking to avoid the Special Exception requirement, the requirements that are required for
a Special Exception application, unpredictability of the County without going through a large
amount of engineering that you would normally see associated with a Special Exception.
Under the zoning C-2, there is nothing nefarious, the owners are allowed to put in something
that is permitted by right. He offered to answer any follow-up questions.

Mr. Langello commented that he respected Mr. Bayer. The trees will still come down if it is
a Special Exception or C-2 zoning. He commented that the protection is there that the people
want.

Mr. Conner commented that he agrees with Mr. Langello. On the Land Use we gave
conditions for the applicant and the Commission to follow. We've recommended approval of
the Future Land Use Map, I’'m not sure that this is ready to swing the door wide open. He
doesn’t believe the Board should go there tonight.

Mr. Lombardo commented that he agreed with Mr. Conner. It puts the ball in their court for
the Future Land Use. The applicant can come back to us for the rezoning.

Mr. Corbett asked why we would not have the same conditions attached to the rezoning as
we did the other.

Mr. Langello commented that in effect that is what is going to happen. Our Board is only a
recommendation.

Deputy County Attorney Sean Moylan explained that the clarity you are seeking is going to
happen.

Motion: Denial of Application #3351, a rezoning from R/C (Residential/limited commercial)
to C-2 (General Commercial and Shopping Center) District for 0.46+/- acres, finding that the
proposed rezoning is not consistent with the Flagler County Comprehensive Plan and the
Flagler County Land Development Code.

Motion by: Timothy Conner
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Motion 2" by: Heather Haywood
Vote: Motion passed 6 to 1 with Jack Corbett voting Nay.

7. Quasi-judicial requiring disclosure of ex parte communication:
Application #3384 — FRONT SETBACK VARIANCE IN THE AC (AGRICULTURE)
DISTRICT - request for an 18’ front setback Variance at 244 E. County Road 2006. Parcel
No. 34-12-29-5550-00040-0013; 5.00 +/- acres. Owner/Applicant: Ryan Nelson and
Gabrielle Cordeiro.
Project #2023070043 (TRC, PDB)

Board Member Disclosures: None

Staff Presentation: by Adam Mengel, Growth Management Director
Applicant Presentation: Ryan Nelson, 6A Pine Hill Lane, Palm Coast.
Public Comment: None

Motion: The Planning and Development Board finds that all the variance criteria as listed in
the guidelines at Land Development Code Section 3.07.03.E have been met and therefore
approves Application #3384 for an 18 foot front (North) yard setback variance from the
minimum fifty foot front yard setback for a proposed garage at 244 E. County Road 2006
(Parcel #34-12-29-5550-00040-0013).

Motion by: Mark Langello
Motion 2" by: Michael Boyd

Vote: Motion passed unanimously.

8. Quasi-judicial requiring disclosure of ex parte communication:
Application #3388 — VARIANCE FOR LOT COVERAGE IN THE R-1 (RURAL
RESIDENTIAL) DISTRICT - request for a 6% increase in the lot coverage exceeding the
30% maximum in the R-1 District at 17 Beachside Drive. Parcel No. 37-10-31-4255-00020-
0080; 12,960 square feet. Owner: Timothy and Tracy Beluscak/Applicant: Jared Kingswood.
Project #2023070049 (TRC, PDB)

Board Member Disclosures: None

Staff Presentation: by Adam Mengel, Growth Management Director

Applicant Presentation:

Jared Kingswood with Marcus Allen Homes, they are not doing a stem wall; slab on grade

with a thickened footer would be adequate. They are going to have to bring enough fill to
get the lot to drain from back to front.

Planning and Development Board Minutes — September 12, 2023 Page 7 of 9
ADOPTED 10/10/2023



Timothy Beluscak homeowner currently live about 1000 meters to the north of this property
on 18 Hidden Treasure Drive in Beach Haven. The lot to the north of this allow 35% coverage
to build.

Public Comment: None

Motion: The Planning and Development Board finds that all the variance criteria as listed in
the guidelines at Land Development Code Section 3.07.03.E have been met and therefore
approves Application #3388 for a 6.28% increase above the 30% maximum lot coverage at
17 Beachside Drive (Parcel #37-10-31-4255-00020-0080).

Motion by: Jack Corbett
Motion 2" by: Michael Boyd

Vote: Motion passed unanimously.

9. Quasi-judicial requiring disclosure of ex parte communication:
Application #3387 — PRELIMINARY PLAT IN THE PUD (PLANNED UNIT DEVELOPMENT)
DISTRICT - request for a 63-lot subdivision Woodside at Ormond Station in the Hunter’s
Ridge DRI. Parcel number 21-14-31-0000-01010-0000; Parcel size 21.236+/- acres. Owner:
US Capital Alliance, LLC/Agent: Alann Engineering Group, Inc.

Board Member Disclosures: None
Staff Presentation: by Adam Mengel, Growth Management Director

Applicant Presentation: Kimberly Buck, Alann Engineering Group, Inc. 880 Airport Rd,
Suite 113, Ormond Beach, FL 32174 was available for questions.

Public Comment: None

Motion: The Planning and Development Board recommends to the Board of County

Commissioners approval of Application #3387, the preliminary plat for Woodside at Ormond

Station, subject to:

a. no construction to commence prior to issuance of a County land development permit;

b. no final plat approval to occur until extension of potable water and sanitary sewer is
installed and approved by the City of Ormond Beach as the utility provider; and

c. any subdivision improvements not completed by the developer to be bonded or other
surety provided consistent with the requirements of the Land Development Code.

Motion by: Mark Langello
Motion 2" by: Michael Boyd

Vote: Motion passed unanimously

10. Staff Comments
None
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11.Board Comments.
None

12.Public Comments:
None

13. Adjournment:

Motion to adjourn by: Mark Langello
Motion 2" by: Michael Boyd

Vote: Motion passed unanimously

Meeting adjourned at 9:35 p.m.
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R/C versus C-2 Zoning Uses Comparison

Financial institutions

Game rooms or arcades tor pool, billiards, pinball
machines, jukeboxes or other coin-operated
amusements

Dry cleaners, drop off only, no plant

Laundry ana dry cteaning establishments

Business and professional offices

Professional consultants

Medical and dental offices

Tax Consultants

Other uses similar to above.

Veterinarian (no boarding)

Restaurant—Sit down only. The maximum seating
capacity of one hundred sixty (160). No drive-
through permitted. A maximum of twenty-five
(25) percent of the seating capacity may be
outdoor or visually screened from adjacent right-
of-ways. Incidental consumption on premises of
alcoholic beverages may be considered as part of a
special exception application

Professional offices

Restaurants

Travel agency

Travel agencies

Stamp redemption centers

Taxicab stands

Theaters

Other commercial uses of a nature similar to those
listed may be permitted upon determination by the
planning board that such uses are appropriate in
the C-2 district. The standard industrial
classification manual will be used as a reference
for these determinations

Automobile driving schools

Automobile rental agencies

Catering services

Funeral homes

Pest exterminators

Private clubs

Tailors

Trade shops including electrical, plumbing,
cabinet maker and heating and air-conditioning

Veterinary clinics

‘ aw wwachac

]

Hotels, motels and other tourist accommodations

RC vs C2 Uses Table.docx
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Good evening commissior s

My name is Leah Groom. Like many of our neighbors, we moved to this area because
of the nature, amazing trees, serenity and simplicity of the neighborhood. We were
aware that we were buying lots across from residential/commercial zoning such as the
wine and cheese in front of our home.

llive ™ tly behind the Bronx Pizza and the wine and cheese. When Bronx began to
build,(who incidentally, knew they were purchasing in a RESIDENTIAL/COMMERCIAL
zone), we were open minded and hoped that a new business would be respectful of the
neighborhood. The community expressed concerns about parking, among other issues,
but we were not heard. And Now it is a problem! Turning out from 17th is quite
dangerous, because customers park on the corner of A1A, blocking drivers' vision
which creates a hazard for motorists. This is the SCENIC BYWAY, how is this scenic?
The parking is a joke, | have a plethora of pictures showing cars in the middle or
blocking 17th road at all times of the day and night. Now there is traffic on our
residential streets including delivery and garbage trucks driving, blocking and making
noise before 7 am.

| bring all of this up to demonstrate the fact that we brought up all of our concerns
before they were allowed to build. And yet still there they are a Franchise on A1A,
causing issues with absolutely no regard to the residences around them! We did not
choose to live by them, and by granting exceptions to Bronx pizza, without consulting
residents has paved the way for companies like Star Car Wash to come in and try to
bulldoze their way into RE”JNING!

HOW WOULD YOU FEEL STARING OUT YOUR FRONT WINDOW AT SOMETHING
LIKE THIS?

It is NOW time to listen to the community, and follow the guidelines that have been
itablist 1, enforced and followed by the businesses that have been here for years!

We as a community are here to stand up against, Star Car Wash'’s application to
REZONE!! Something that has not happened for 20 years, not since PUBLIX came into
our community. They did it right! Publix is hidden behind trees, and the parking is out of
sight! You can barely even see their sign!

Our community DOES NOT WANT HEAVY USAGE C-2 Commercial zoning in this
area!
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Sincetl Technic Rev ~ COmmittee meeting earlier this summer | began walking
and surveying the neighborhood.

| am surprised it was even passed through the TRC, since Star Car Wash was being
vague about what they plan to put in the 2 areas on A1A they purchased. They say
they want to better the community, but where is the community input? | have not
receiv 1a phone call, survey or anything... so | don’t believe they want to better our
community, they must be interested in profit! So | am here with this petition to stop the
REZONING of the lots purchased by Star Car Wash on A1A. We have over 1000
signatures that say NO! Will you listen to us now? Or will you continue to bend to
money and companies that want to turn our beautifully and aptly named Hammock into
what other parts of A1A look like. Buildings instead of our gorgeous old live oaks..

Any HIGH IMPACT COMMERCIAL USAC ™ will negatively impact our area by
continuing to clear cut our live oaks. Not only should you consider the loss of
irreplaceable oaks, but the nperature will certainly rise too, without the trees to
provide shade there will be even greater impacts to the community including higher
electricity bills, and loss of wildlife habitat...

As an economics and government teacher al lagler Palm Coast High school [ am
hopeful to share the importance and value of community involvement. | want to be able
to explain that our system does work and the procedures and processes set up value
community voices. | hope to encourage young people in our community to be civic
minded and to participate in their community as | have because it does make a
difference.

We are not against progress or commercial activity, HEAVY USAGE Commercial DOES
NOT BELONG ON A1A, so close to residential prc erties in the Hammock!
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